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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM.                           

                 
G.R. CASE NO.  465 of 2018 
(PRC NO. 1271/2019)  

  

 

U/S   341/325/506/34  I.P.C. 

 

         

 

Present:      Smti. Ranjita Agarwalla, 
  Chief Judicial Magistrate, 
  Udalguri, Assam. 
 

 

 

STATE 

-VS- 

1. MD JUHURUL ISLAM 

2. MD. JALALUDDIN 

2. MD. NURUL ISLAM  

4. MD. MATIOR RAHMAN 
                                            ----- Accused. 
 

 

For the Prosecution   :     Mr. M. Khakhlari,  Ld. Addl. P.P. 
 

For the Defence       :     Mr. M.C. Narzari,  Ld. Advocate. 
 

Date of Prosecution Evidence      :   22-10-2021.  

Date of Argument  & Judgment  :   22-10-2021. 

 

 J U D G M E N T 
 

1. The prosecution case, in brief, is that on 14-05-2018 informant Musstt. Fatima 

Khatoon, W/o Md. Abdul Salam, vill-Bholabari, PS- Kalaigaon, Dist- Udalguri, 

Assam lodged an ejahar before the Officer-in-Charge, Kalaigaon police station 

inter-alia stating that on 13-05-2018 at about 3 PM she asked Md. Iyasin Ali S/o 

Md. Juhurul Hoque and Md. Atiqul Hoque, S/o Md. Matiur Rahman about the 

throwing of a dead snake at her courtyard to which both of them had confessed 

in affirmative and regarding the matter she had an altercation with the accused 
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persons where the accused persons physically assaulted her by giving fist 

blows, caught hold her hair and used criminal force to disrobe her with intent to 

make her naked. When her sons namely Md. Saddum Hussain, Md. Ashiqul 

Hoque and Md. Lutfur Manik rushed to save her and tried to obstruct the 

accused person from assaulting their mother, they too were assaulted by the 

accused persons and threatened them all. Hence she lodged this case.  

2. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge of 

Kalaigaon  Police Station registered a case vide Kalaigaon PS case no. 50/2018 

U/S 341/352/325/354/506/34 I.P.C. against the accused persons and on 

completion of investigation, the Investigating Officer submitted the charge-

sheet against the accused persons alleging commission of offences U/S 

341/325/506 I.P.C. 

 
3. Cognizance of offence was taken under Section 190 (1)(b) of the Cr.PC. The 

processes were issued for causing appearance of the accused persons before 

the Court. Accordingly, all the accused appeared before the court and there 

were  furnished with copies of all necessary relevant papers and documents. 

Although the charge-sheet was submitted U/S 341/325/506/34 I.P.C., during 

trial, the court found sufficient materials U/S 341/323/506/34 I.P.C. against the 

accused persons. Finding a prima-facie case for commission of offences U/S 

341/323/506/34 I.P.C. vide order dated 24-03-2021 the particulars of offences 

U/S 341/323/506/34 I.P.C. were stated and explained to the accused persons 

to which all the accused pleaded not guilty and claimed to stand trial. 

 
4. It is worth mentioning that during trial the accused Juhurul Islam expired. On 

the basis of the report of the Executing Officer(E.O.) and his evidence vide 

order dated 24-03-2021 the case of Juhurul Islam was abated. Trial proceeded 

against the present accused persons namely Md. Jalaluddin, Md. Matiur 

Rahman and Md. Nurul Islam. 

5. In order to bring home the case, the prosecution examined only one(1) witness 

in the form of: 

PW 1 Musstt. (informant) 

The prosecution has exhibited the following document in the form of : 

Ext. 1  Ejahar.         
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5. After recording the prosecution witnesses, the accused were dispensed with 

from their examination U/S 313 Cr.P.C. as not implicated. The accused pleaded 

their innocence. Further the accused persons declined to adduce any evidence 

in defence.  

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused persons. I have also carefully gone 

through the entire evidence available with the case record. 

 
7. POINTS FOR DETERMINATION:  To ascertain the guilt of the accused 

persons on the offeces alleged against them, the following points are sorted out 

for decision in the present case: 

 
 

(i) Whether on 13-05-2018 at about 3 P.M. at village Bholabari 

under Kalaigaon Police Station the accused persons in 

furtherance of their common intention wrongfully 

intercepted the informant Musstt. Fatima Khatoon on road 

and thereby committed an offence punishable U/S 341/34 

I.P.C? 

(ii) Whether on the same day at the same time and place the 

accused persons in furtherance of their common intention 

voluntarily caused hurt to the said informant and thereby 

committed an offence punishable U/S 323/34 I.P.C.?  

(iii) Whether on the same day at the same time and place the 

accused persons in furtherance of their common intention 

committed criminal intimidation to the informant with dire 

consequences which caused alarm to them and thereby 

committed an offence punishable U/S 506/34 I.P.C.?  

 
 

DISCUSSION,  DECISION AND REASONS THEREOF : 
 

 
8. To decide the above points, let us make a scrutiny of the evidence led by the 

prosecution in support of its case. PW-1 Musstt. Fatima Khatoon is the 

informant. She has deposed that she knows the accused as their neighbors. On 
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13-05-2018 she suspected that the accused persons had thrown a dead snake 

into her compound and as a result they had an altercation wherein slight jostle 

also took place and in that jostling, somehow, she sustained minor injury by 

falling down and as such, out of anger she lodged the instant case against the 

accused persons. She has proved her ejahar Ext. 1 and her signature Ext. 1(1) 

thereon.  

9.  It is found that although this case was registered U/S 341/325/506/34 I.P.C. 

and during trial the offences were stated and explained U/S 341/323/506/34 

I.P.C., but the vital witness i.e. the PW 1, the informant, in her evidence is 

totally silent regarding commission of any of the alleged offences by the 

accused persons. It is clear from her testimony that the accused are her 

neighbors and on that day i.e. on 13-05-2018 there was an altercation that 

took place between them regarding suspicion of throwing of a dead snake into 

her compound and a slight jostling also took place wherein she sustained 

minor injury by way of falling down and as such, out of anger only, she lodged 

the ejahar against the accused persons. PW 1 is mum in her evidence about 

any kind of offences of restraining and physical assault to her. More so she is 

also silent about any threatening committed to her and her other family 

members by the accused persons in anyway. Rather, in her cross-examination, 

PW 1 has clearly stated that the matter was subsequently negotiated between 

them. PW 1 stated that she does not want to proceed further with the case 

against the accused persons and she has no grievances against them, if they 

all get acquitted from the case. It is clear that the prosecution side has failed 

to prove that the accused persons committed any offences as alleged in the 

ejahar.  And as such, considering the above aspects, I come to the conclusion 

that the prosecution has failed to prove the case against the accused persons.  

10.  As the prosecution has miserably failed to establish the case U/S 

341/323/506/34  I.P.C. against the accused persons, considering the facts and 

circumstances of the case I hold that the prosecution has failed to book the 

accused persons under Section 341/323/506/34  of Indian Panel Code.  

 
O  R  D  E  R 

In the result, the accused persons namely Md. Jalaluddin, Md. Matiur Rahman 

and Md. Nurul Islam are acquitted from the offence U/S 341/323/506/34  

I.P.C. and they are set at liberty forthwith. 
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Bail bonds shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C.  

Given under my hand and seal of this Court on this 22nd day of October, 2021 

at Udalguri, Assam.   

 

  
 

Dictated and corrected by me: 
 
              (Ranjita Agarwalla) 
             Chief Judicial Magistrate 
 (Ranjita Agarwalla)             Udalguri, Assam. 
 Chief Judicial Magistrate            
  Udalguri, Assam. 
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APPENDIX 

 

 

 

 
   A. Prosecution witnesses :        PW 1 Musstt. Fatema Khatoon(Informant) 

 
 

          
B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1  Ejahar.    

  

 

    
            
         
      
        (Ranjita Agarwalla) 

 Chief Judicial Magistrate 
     Udalguri, Assam.  
 

 

 
 

 


